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DETAILED ACTION 

Specification 

1 . The use of the trademark/tradename "Cisco, CNS, IE2100, RADIUS, TLV, and CDP" 
has been noted in this application. It should be capitalized wherever it appears and be 
accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 9, 16, 21, 32, 39, 44 and 45 contains the trademark/trade name(s). Claims 9, 16, 
21, 32, 39 and 44 contain Cisco Discovery Protocol or CDP and claims 9, 16, 32 and 39 contain 
TLV. Furthermore, where a trademark or trade name is used in a claim as a limitation to identify 
or describe a particular material or product, the claim does not comply with the requirements of 
35 U S C. 1 12, second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The 
claim scope is uncertain since the trademark or trade name cannot be used properly to identify 
any particular material or product. A trademark or trade name is used to identify a source of 
goods, and not the goods themselves. Thus, a trademark or trade name does not identify or 
describe the goods associated with the trademark or trade name. In the present case, the 
trademark/trade names are used to identify/describe various protocols and, accordingly, the 
identification/description is indefinite. Appropriate correction is therefore required. 
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Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 24-45 are rejected under 35 U.S.C. 101 because the claims are not limited to 
tangible embodiments. In view of applicant's disclosure, specification (paragraph 84 and 85), 
the medium is not limited to tangible embodiments, instead being defined as including both 
tangible embodiments (for example, floppy disk, flexible disk, hard disk, magnetic tape, CD- 
ROM, punch cards, paper tape, RAM, PROM, EPROM and FLASH-ROM) and intangible 
embodiments (for example, acoustic or light waves, radio wave and infrared data 
communication). As such, the claim is not limited to statutory subject matter and is therefore 
non-statutory. To overcome this rejection the claims need to be amended to include only the 
physical computer media and not a communication/transmission media or other intangible or 
non-functional media. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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5. As to claim 1, Sato teaches method for automatically configuring a port of a network 
element, comprising the steps of: 

discovering information that identifies or describes a device type of a second network 
element that is coupled to a port of a first network element (item 50 is connected to item 60; fig. 

l); 

associating the port with a port role definition selected from a plurality of port role 
definition based on the discovered information (port role definition defined as management table; 
fig. 3A); 

retrieving zero or more configuration settings that are associated with the selected port 
role definition (fig. 3 A has plurality of information associated with a port); and 

applying the zero or more configuration settings to the port (fig. 3A has plurality of 
information associated with a port). 

6. As to claim 2, Sato teaches, wherein the step of associating a port with a port role 
definition (configuration file is same as definition file, fig. 3A) comprises the steps of: 

mapping the port to a profile selected from a plurality of profiles based on the discovered 
information (see fig. 3 A); and 

matching the profile to a port role definition (fig. 3 A). 

7. As to claim 3, Sato teaches, wherein a profile comprises a profile identifier, and one or 
more rules that maps one or more ports to the profile based on the discovered information (each 
port has plurality of information or file associated with it; fig. 3 A). 
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8. As to claim 4, Sato teaches, wherein a port role definition comprises a port role definition 
identifier, and one or more configuration values that can be applied to a port that is associated 
with the port role definition (fig. 3 A). 

9. As to claim 5, Sato teaches, wherein the configuration values comprise one or more 
configuration attributes and value pairs for the port (fig. 3A). 

10. As to claim 6, Sato teaches, wherein the configuration values comprise one or more 
quality of service values for the port (state and instruction values in fig. 3A). 

11. As to claim 7, Sato teaches, wherein the configuration values comprise one or more lines 
of the configuration language of the network element (plurality of configuration information in 
fig. 3A). 

12. As to claim 8, Sato teaches, wherein the discovered information comprises a type 
identifier of the second element (configuration procedure; fig. 3B); and an identity identifier of 
the second element (apparatus type information; fig. 3B) 

13. As to claim 10, Sato teaches, further comprising the steps of: 

providing the discovered information to a management application (paragraph 0012); 
receiving zero or more configuration settings from the management application (fig. 3 A 
has plurality of information associated with each port). 
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applying the configuration settings to the port (fig. 3A). 

14. As to claim 11, Sato teaches, wherein the additional configuration settings are generated 
based on the discovered information (see fig. 3 A; item 1308, fig. 9). 

15. As to claim 12, Sato teaches, wherein the first element is programmed to automatically 
configure a selection of one or more ports from a plurality of ports (see fig. 3 A). 

16. As to claim 13, Sato teaches, wherein the steps are performed when the first network 
element boots up (fig. 8). 

17. As to claim 14, Sato teaches, wherein the steps are performed for a particular port of the 
first network element when said port becomes active after a period of inactivity (fig. 9; paragraph 
0106). 

18. As to claim 15, Sato teaches method, wherein the steps are performed at a specified 
period time interval (paragraph 0106). 

19. As to claims 19 and 20, Sato teaches method, wherein the first network element is a 
switch or router and the second network element is a personal computer, phone, router, server, or 
storage device (paragraph 0009 and 0072), 
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20. As to claim 21, Sato teaches method, wherein the step of discovering is performed by a 
protocol selected from the set consisting of Cisco Discovery Protocol, Network-Based 
Application Recognition, 802. lx, and Simple Network Management Protocol (SNMP, paragraph 
0115). 

21. As to claim 23, Sato teaches method for automatically configuring one or more ports of a 
packet data router, comprising the computer-implemented steps of: 

discovering device type information about a port of the router, using a discovery protocol 
(items 50 and 60; fig. 1 and fig. 3A); 

based on the device type information, and a mapping, selecting a port role definition from 
among a plurality of stored port role definition, wherein each of the port role definitions is 
associated with one or more stored configuration commands that reflect an abstract role played 
by the port when connected to another device (items 50 and 60, fig. 1 and fig. 3 A); 

receiving zero or more stored network device configuration commands that are associated 
with the port role definition (fig. 3 A has plurality of information associated with each port); 

applying the received configuration commands to the port (fig. 3A). 
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22. As to claim 24, Sato teaches medium carrying one or more sequences of instructions for 
automatically configuring a port of a network element, which instructions, when executed by one 
or more processors (fig. 4, item 56; fig. 7, element 1002), cause the one or more processors to 
carry out the steps of: 

discovering information that identifies or describes a device type of a second network 
element that is coupled to a port of a first network element (element 50 is connected to element 
60); 

associating the port with a port role definition selected from a plurality of port role 
definitions based on the discovered information (port role definition defined in management 
table; fig. 3A); 

retrieving zero or more configuration settings that are associated with the selected port 
role definition (see fig. 3 A); and 

applying the zero or more configuration settings to the port (3A). 

23. As to claim 46, Sato teaches apparatus for automatically configuring a port of a network 
element, comprising: 

means for discovering information that identifies or describes a device type of a second 
network element that is coupled to a port of a first network element (item 50 is connected to item 
60; fig. 1); 

means for associating the port with a port role definition selected from a plurality of port 
role definition based on the discovered information (plurality of information associated with each 
port is provided in fig. 3 A); 
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means for retrieving zero or more configuration settings that are associated with the 
selected port role definition (port role definitions defined in management table, fig. 3A); and 
means for applying the zero or more configuration settings to the port (fig. 3 A). 

24. As to claim 47, Sato teaches apparatus for automatically configuring a port of a network 
element, comprising: 

a network interface that is coupled to the data network for receiving one or more packet 
flows therefrom (interconnecting device 30, fig. 4); 
a processor (controller item 5 1 ; fig. 4); 

one or more stored sequences of instructions which, when executed by the processor, 
cause the processor to carry out the steps of: 

discovering information that defines or describes a device type of a second network 
element that is coupled to a port of a first network element (item 50 is connected to item 60, fig. 

i); 

associating the port with a port role definition selected from a plurality of port role 
definitions based on the discovered information (port role definitions defined in management 
table, fig. 3A); 

retrieving zero or more configuration settings that are associated with the selected port 
role definition (plurality of information associated with each port is provided in fig. 3 A); and 
applying the zero or more configuration settings to the port (fig. 3A). 
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25. Claims 25-31, 33-38 and 42-44 are similar in limitations as claims 1-8, 10-15 and 19-21. 
Sato teaches method as set forth in claims 1-8, 10-15 and 19-21. Therefore, Sato also teaches 
medium as set forth in claims 25-31, 33-38 and 42-44. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

26. Claims 9, 16-18, 22, 32, 39-41 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sato US 2003/0012182 Al, in view of Nomura US 2003/0188017. 

27. As to claim 9, Sato does not teach method, wherein the type identifier of the second 
element is the capabilities TLV or platform TLV of a CDP message from the second element; 
wherein the identity identifier of the second element is the sysName TLV of a CDP message 
from the second element. 
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However, Nomura teaches method, wherein the type identifier of the second element is 
the capabilities TLV or platform TLV of a CDP message from the second element; wherein the 
identity identifier of the second element is the sysName TLV of a CDP message from the second 
element (similar in functionality because of identifying information; paragraph 0012; 0013 and 
0015; modules in item 30, fig. 1). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of invention to combine the teachings of Sato and Nomura because that 
would enable each user to arbitrarily select the Internet connecting device exhibiting a higher 
communication speed in preference to other circumstances in accordance with a user's own 
convenience, and can also select the Internet connecting device to which the minimum 
connection fee is set in preference to other circumstances (paragraph 0016). 

28. As to claim 16, Sato does not teach method, wherein the step of discovering information 
comprises the steps of Querying a Cisco Discovery Protocol (CDP) cache of the first element to 
obtain a Capabilities type-length-value (TLV) and a sysName TLV. 
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However, Nomura teaches method, wherein the step of discovering information 
comprises the steps of Querying a Cisco Discovery Protocol (CDP) cache of the first element to 
obtain a Capabilities type-length-value (TLV) and a sysName TLV (paragraph 0012, 0013 and 
0015). Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teachings of Sato and Nomura because that would enable each user to 
arbitrarily select the Internet connecting device exhibiting a higher communication speed in 
preference to other circumstances in accordance with a user's own convenience, and can also 
select the Internet connecting device to which the minimum connection fee is set in preference to 
other circumstances (paragraph 00 1 6). 

29. As to claims 17 and 18, Sato does not teach method, wherein the profile further 
comprises a counter indicating a number of ports to which the profile is currently mapped and 
wherein the steps of retrieving and applying are performed only when the counter is less than or 
equal to one. 
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However, Nomura teaches method, wherein the profile further comprises a counter 
indicating a number of ports to which the profile is currently mapped and wherein the steps of 
retrieving and applying are performed only when the counter is less than or equal to one (via 
communication selection; fig. 2). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of invention to combine the teachings of Sato and Nomura because that 
would enable each user to arbitrarily select the Internet connecting device exhibiting a higher 
communication speed in preference to other circumstances in accordance with a user's own 
convenience, and can also select the Internet connecting device to which the minimum 
connection fee is set in preference to other circumstances (paragraph 0016). 

30. As to claim 22, Sato does not teach method, wherein the step of discovering is performed 
by Simple Network Management Protocol, and wherein the discovered information comprises a 
sysDescr object and sysObjectDD of a MEB of the second network element. 

However, Nomura teaches method, wherein the step of discovering is performed by 
Simple Network Management Protocol, and wherein the discovered information comprises a 
sysDescr object and sysObjectID of a MEB of the second network element. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of invention to combine the 
teachings of Sato and Nomura because that would enable each user to arbitrarily select the 
Internet connecting device exhibiting a higher communication speed in preference to other 
circumstances in accordance with a user's own convenience, and can also select the Internet 
connecting device to which the minimum connection fee is set in preference to other 
circumstances (paragraph 0016). 
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31. Claims 32, 39-41 and 45 are similar in limitations as claims 9, 16-18 and 22. Sato and 
Nomura in combination teach method as set forth in claims 9,16-18 and 22. Therefore, Sato and 
Nomura in combination also teach medium as set forth in claims 32, 39-41 and 45. 



Response to Arguments 

32. Applicant's arguments with respect to claims 1-47 have been considered but are moot in 
view of the new ground(s) of rejection. 

33. As to the applicants' remarks regarding tradename, one should not need to look into the 
appendix in order to discern what the tradename means. Therefore, the examiner has maintained 
the objection to the specification and the rejection of claims 9, 16, 21, 32, 39, 44 and 45 under 35 
U.S.C. 1 12 second paragraph. Applicant is requested to incorporate appropriate corrections. 
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34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammad O. Farooq whose telephone number is (571) 272- 
4144. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Mohammad O. Farooq 
February 23, 2006 




o,,™ KIM HUYNH 
SUPERVISORY PATENT EXAMINER 




